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3meesr/ ORDER

PER S. JAYARAMAN, ACCOUNTANT MEMBER :

The assessee filed this appeal against the order of
Commissioner of Income Tax (Appeals)-16, Chennai in ITA No.

198/CIT(A)-16/2013-14 dated 27.09.2018 for assessment year 2013-14.

2. M/s. S F Builders Pvt. Ltd., the assessee, is engaged in

development of housing plots in the suburbs of major cities in Tamil
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Nadu as well as budget housing units. While making the assessment for
assessment year 2013-14, the AO noticed that the assessee has shown
Rs. 18 lakhs as credit balance, as payable to Shri. D. Manoharan for the
purchase of the property. The property was registered in the name of
the assessee company on 27.07.2011. The assessee submitted that M/s.
Eta Star Tech City P. Ltd., paid an amount due to Shri D. Manoharan for
the financial year 2011-12. However, the assessee could not provide the
payment details made by M/s. Eta Star Tech City P. Ltd. to Shri. D.
Manoharan nor could not match with the payment details as per relevant
sale deeds. The letter issued by the AO to Shri D. Manoharan in the
address given by the assessee was returned by the postal authority with
a remark as “insufficient address”. The AO found that the address given
by the assessee is nothing but a site address of M/s. Hi Power V
Infrastructure Ltd., a sister concern of the assessee . In the facts and
circumstances, the AO held that the assessee did not prove the credit
entry and hence added Rs. 18 lakhs to the returned income and
completed the assessment. Aggrieved, the assessee filed an appeal

before the CIT(A). The Ld. CIT(A) dismissed the appeal.

3. Aggrieved against that order the assessee filed this appeal. The
Ld. AR submitted that the assessee filed confirmation letters before the
AO dated 25.02.2016 & 31.03.2016 and the transactions are undertaken

through banking channel. Therefore, it was pleaded that the appeal be
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allowed. Per contra, the Ld. DR submitted that the assessee contented
that it has purchased land from Shri D. Manoharan and paid the same in
the earlier year i.e., during assessment year 2012-13 itself. However,
during the period relevant to the assessment year 2013-14, Shri. D.
Manoharan, was shown as a creditor in the balance sheet. Since, the
assessee contended that the payment was made by a group concern to
Shri. D. Manoharan, in that case name the group concern should have
been shown in the balance sheet instead of Shri. D. Manoharan. It has
not done so. Further, perusal of the bank account of M/s. Eta Star Tech
City P. Ltd., did not mention the name of Shri. D. Manoharan. The
assessee also could not produce any evidence which can show that Rs.
18 lakhs has been paid by M/s. Eta Star Tech City P. Ltd. to Shri. D.
Manoharan. Considering all these facts, the Ld. CIT(A) dismissed the
appeal and hence the Ld. DR supported the orders of the lower

authorities.

4, We heard the rival submissions and gone through the relevant
material. Though, the impugned transaction was completed in the earlier
assessment year itself, the assessee has shown in its books of accounts
that Rs. 18 lakhs was payable to Shri. D. Manoharan. The assessee
could not produce the required evidences before the lower authorities.
Considering the assessee’s plea and the inability of the assessee in

explaining the transaction before the lower authorities, we deem it fit to
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remit back this issue to the AO, with a direction to the assessee to
produce Shri. D. Manoharan with relevant material before the AO, for a
fresh examination. The Assessing Officer on due examination of the
parties and after considering their explanations, evidences/materials
placed by them in respect of their contentions and after affording
adequate opportunity to the assessee, shall pass the order in accordance
with law. The AO is also free to conduct appropriate enquiry as deemed
fit, but he shall furnish adequate opportunity to the assesssee on the
material etc to be used against it and decide the matter in accordance

with law.

5. In the result, the assessee’s appeal is treated as partly allowed for

statistical purposes.

Order pronounced on Thursday, the 05" December, 2019 at Chennai.
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